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SUBDIVISION ORDINANCE
Of the
TOWN OF STOCKTON SPRINGS

ARTICLE 100. PURPOSE

The purpose of these subdivision regulations shall be as follows:

1.

2.

3.

4.

To assure the comfort, health, safety, and general welfare of the people;
To protect the environment;
To provide for the orderly development of a sound and stable community;

To uphold the State Subdivision Law, Title 30 MRSA Section 4956.

ARTICLE 200. AUTHORITY AND ADMINISTRATION

210. Authority

211. This ordinance is adopted pursuant to and consistent with Title 30 MRSA Section 4956.

212. This ordinance shall be known and cited as the Subdivision Ordinance for the Town of
Stockton Springs.

220. Administering Bodies and Enforcement

221. The Planning Board of the Town of Stockton Springs with the guidance of the appointed
Code Enforcement officer or Assistant Code Enforcement Officer(s), and the Selectmen (as
specified in the ordinance) shall administer this ordinance. The Planning Board shall have a
written agenda posted in advance of a meeting.

221.01. The Stockton Springs Planning Board is comprised of a seven (7) member board
comprise of five (5) regular members and two (2) alternate members, who are residents of
Stockton Springs. Members serve a staggered term of three years and are appointed by the Board
of Selectmen. The Planning Board acts as the planning and study committee of the Town and
advised the Selectmen with regard to changes in the town's planning ordinances. The Planning
Board has the authority to review subdivision as specified elsewhere in this ordinance.

222. The provisions of this ordinance shall pertain to all land proposed for subdivision as herein
defined within the boundaries of the Town of Stockton Springs.

223. No person may sell, lease, develop, build upon or convey for consideration, or offer or agree
to sell, lease, develop, build upon or convey for consideration any land or dwelling unit in a
subdivision that has not been approved by the Planning Board and approved under Title 38,
chapter 3, subchapter I, article 6, where applicable, and subsequently recorded in the proper
registry of deeds.



A. No register of deeds may record any subdivision plat or plan that has not been approved under
this subchapter. Approval for the purpose of recording must appear in writing on the plat or plan.
All subdivision plats and plans required by this subchapter must contain the name and address of
the person under whose responsibility the subdivision plat or plan was prepared.

B. Whenever the initial approval or any subsequent amendment of a subdivision is based in part
on the granting of a variance or waiver from any applicable subdivision approval standard, that
fact must be expressly noted on the face of the subdivision plan to be recorded in the registry of
deeds.

(1) In the case of an amendment, if no amended plan is to be recorded, a certificate must
be prepared in recordable form and recorded in the registry of deeds. This certificate
must:

(a) Indicate the name of the current property owner;

(b) Identify the property by reference to the last recorded deed in its chain of
title: and

(¢) Indicate the fact that a variance or waiver, including any conditions, has been
granted and the date of the granting.

(2) The variance or waiver is not valid until recorded as provided in this paragraph.
Recording must occur within 90 days of the final subdivision approval or approval under
Title 38, chapter 3, subchapter I, article 6, where applicable, whichever date is later, or
the variance or waiver is void.

B-1. Whenever the subdivision is exempt from Title 38, chapter 3, subchapter I, article 6, because
of the operation of Title 38, section 488, subsection 5, that fact must be expressly noted on the
face of the subdivision plan to be recorded in the registry of deeds. The developable land, as
defined in Title 38, section 488, subsection 5, must be indicated on the plan. The person
submitting the plan for recording shall prepare a sworn certificate in recordable form and record it
in the registry of deeds. This certificate must:

(1) Indicate the name of the current property owner;

(2) Identify the property by reference to the last recorded deed in its chain of title and by
reference to the subdivision plan;

(3) Indicate that an exemption from Title 38, chapter 3, subchapter [, article 6, has been
exercised;

(4) Indicate that the requirements of Title 38, section 488, subsection 5, have been and
will be satisfied; and

(5) Indicate the date of notification of the Department of Environmental Protection under
Title 38, section 488, subsection 5.

The exemption is not valid until recorded as provided in this paragraph. Recording must
occur within 90 days of the final subdivision approval under this subchapter or the
exemption is void.

C. A building inspector may not issue any permit for a building or use within a land
subdivision unless the subdivision has been approved under this subchapter and under
Title 38, chapter 3, subchapter I, article 6, where applicable.



D. Any person who sells, leases, develops, builds upon, or conveys for consideration, offers or
agrees to sell, lease, develop, build upon or convey for consideration any land or dwelling unit in
a subdivision that has not been approved under this subchapter and under Title 38, chapter 3,
subchapter I, article 6, where applicable, shall be penalized in accordance with section 4452.

E. Any person who, after receiving approval from the municipal reviewing authority or approval
under Title 38, chapter 3, subchapter I, article 6 and recording the plan at the registry of deeds,
constructs or develops the subdivision or transfers any lot in 2 manner other than that depicted on
the approved plans or amendments or in violation of any condition imposed by the Planning
Board or the Department of Environmental Protection, when applicable, shall be penalized in
accordance with section 4452,

F. Any person who sells, leases or conveys for consideration any land or dwelling unitin a
subdivision approved under this subchapter and exempt from Title 38, chapter 3, subchapter 1,
article 6, because of the operation of Title 38, section 488, subsection 5, shall be included in the
instrument of sale, lease or convey to the transferee that all of the requirements of Title 38,
section 488, subsection 5, have been and will be satisfied.

224. The Board of Selectmen of the Town of Stockton Springs, Code Enforcement Officer, or the
Planning Board of the Town of Stockton Springs, may institute proceedings to enjoin violations
of this ordinance, and if a violation is found in court, the Town of Stockton Springs may be
allowed attorneys' fees.

225. Any person, firm, corporation or other legal entity found guilty of a violation of this
ordinance shall be punished in accordance with Title 30-A section 4452.

226. Fees shall be established by the Board of Selectmen from time to time upon
recommendation from the Planning Board. The fee schedule will be provided to the applicant by
the Code Enforcement Officer. Fees shall be established sufficient to cover the cost to the Town
in administering the provisions of the Ordinance.

ARTICLE 300 Waivers_and Modification of these Regulations
310 - Where the Planning Board finds that extraordinary and unnecessary hardships may result
from strict compliance with these regulations, or where there are special circumstances of a
particular plan, it may waive any of these regulations provided that such waiver will not have the
effect of nullifying the purpose of these regulations, the Comprehensive Plan, the Shoreland
Zoning Ordinance, or any other ordinance.

320- In granting any waiver, the Planning Board shall require such conditions as will, in its
judgment, secure substantially the objectives of-the requirements so waived. Such waiver shall
not in any way jeopardize the health, welfare, or safety of the community.

ARTICLE 400 - Validity, Effective Date, Conflict of Ordinances.-

410 - Should any section or provision of these regulations be declared by the courts to be invalid,
such section shall not invalidate any other section or provision of these regulations, and to this
end, the provisions of these regulations are hereby declared to be severable.

420 -The effective date of these regulations is March 21, 1983.
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430 -These regulations shall not be repealed, annulled, or in any way impair or remove the
necessity of compliance with any other rule, regulation, by-law, permit, or provision of the law.
Where these regulations impose a higher standard for the protection and promotion of health and
safety the provision of these regulations shall prevail.

440 - A copy of these regulations shall be filed with the Town Clerk and shall be accessible to
any member of the public.

ARTICLE 500 - Amendments

These regulations may be amended by a majority vote of the Town at Town Meeting. A copy of
all amendments shall be filed with the Town Clerk.

ARTICLE 600 - Appeals

An appeal may be taken, with 30 days from the Planning Board's decision on the Final Plan, by
any party to Superior Court in accordance with Rule 80B of the Rules and Civil Procedure.

ARTICLE 700 - Definitions

710 - For the purpose of this Ordinance, the following terms, phrases, words and their definitions
shall have the meaning given herein. When non-consistent with the context, words used in the
singular include the plural. The word "SHALL" is always mandatory and not discretionary in
sense. Further, any terms, phrases, words and their derivative not defined herein, shall be given
that definition which is promulgated in Webster's New World Dictionary, Third College Edition
Copyright 1991, on file in the Town Clerk's Office.

720 - The following words and terms, for the purpose of this ordinance, shall be defined as
fotlows:

721 - Freshwater wetland. "Freshwater wetland" means freshwater swamps, marshes, bogs and
similar areas which are:

A. Inundated or saturated by surface or groundwater at a frequency and for duration
sufficient to support, and which under normal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated soils: and

B. Not considered part of a great pond, coastal wetland, river, stream or brook.

These areas may contain small stream channels or inclusions of land that do not conform
to the criteria of this subsection.

722 - Minor Subdivision-A subdivision with less than (5) lots which does not involve the
construction or reconstruction of a new street and/or the extension of public water lines and/or the
construction of a storm drainage system and/or the construction of a public sewage disposal
system.

723 - Major Subdivision - A subdivision which is not a minor subdivision.




724 - Modification of Subdivision Permit
Subdivision Ordinance Updated June 14, 2003

Minor Modification of Subdivision Permit - A change 'in a previously approved
subdivision plan which does not involve an increase in the number of lots or new
roadways, such as a change in lot lines.

Amendment of Subdivision Permit - A change in a previously approved subdivision plan
which involves-the addition of new lots or new roadways.

725 - Outstanding River Segments - In accordance with Title 12, section 402, "outstanding river
segments” means:

The Penobscot River, including the Eastern Channel around Verona Island, from Odim's Ledge in
Sandy Point to the Veazie Dam.

726 - Subdivision - "Subdivision” means the division of a tract or parcel of land into 3 or more
lots within any 5-year period that begins on or after September 23, 1971. This definition applies
whether the division is accomplished by sale, lease, development, and buildings or otherwise.
The term "subdivision" also includes the division of a new structure or structures on a tract or
parcel of land into 3 or more dwelling units within a 5-year period, the construction or placement
of 3 or more dwelling units on a single tract or parcel of land and the division of an existing
structure or structures previously used for commercial or industrial use into 3 or more dwelling
units within a 5-year period.

A. In determining whether a tract or parcel of land is divided into 3 or more lots, the first
dividing of the tract or parcel is considered to create the first two lots and the next
dividing of either of these first two lots, by whomever accomplished, is considered to
create a 3rd lot, unless:

(1) Both dividings are accomplished by a subdivider who has retained one of the
lots for the subdivider's own use as a single-family residence or for open space as
defined in Title 36, section 1102, for a period of at least 5 years before the 2nd
dividing occurs; or

(2) The division of the tract or parcel is otherwise exempt under this subchapter.

B. The dividing of a tract or parcel of land and the lot so made, which dividing or lots
when made are not subject to this subchapter, do not become subject to this subchapter by
the subsequent dividing of that tract or parcel of land or any portion of that tract or parcel.
The Planning Board shall consider the existence of the previously created lot or lots in
reviewing a proposed subdivision created by a subsequent subdividing.

C. A lot of 40 or more acres shall not be counted as a lot, except:
(1) When the lot or parcel from which it was divided is located entirely or
partially within any shoreland area as defined in Title 38, section 435, or a

municipality's shoreland zoning ordinance; or

(2) When the municipality has, by ordinance, or the Planning Board has by
regulation elected to count lots of 40 or more acres for the purposes of this
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subchapter when the parcel of land being subdivided is located entirely outside
any shoreland area as defined in Title 38, section 435, or a municipality's
shoreland zoning ordinance.

D. A division accomplished by device, condemnation, order of court, gift to a person
related to the donor by blood, marriage or adoption or a gift to a municipality or by the
transfer of any interest in land to the owner of land abutting that land does not create a lot
or lots for the purposes of this definition, unless the intent of the transferor in any transfer
or gift within this paragraph is to avoid the objectives of this subchapter. If the real estate
exempt under this paragraph by a gift to a person related to the donor by blood, marriage
or adoption is transferred within 5 years to another person not related to the donor of the
exempt real estate by blood; marriage or adoption, then the previously exempt division
creates a lot or lots for the purposes of this subsection.

E. The division of a tract or parcel of land into 3 or more lots and upon each of which lots
permanent dwelling structures legally existing before September 23, 1971 is not a
subdivision.

F. In determining the number of dwelling units in a structure, the provisions of this
subsection regarding the determination of the number of lots applies, including the
exemptions from the definition of a subdivision of land.

G. Notwithstanding the provisions of this subsection, leased dwelling units are not
subject to subdivision review if the Planning Board has determined that the units are not
otherwise subject to municipal review at least as stringent as that required under this
subchapter.

H. Nothing in this subchapter may be construed to prevent a municipality from enacting
an ordinance under its home rule authority which expands the definition of subdivision to
include the division of a structure for commercial or industrial use or which otherwise
regulates land use activities.

1. The grant of a bona fide security interest in an entire lot that has been exempted from
the definition of subdivision under paragraph D, or subsequent transfer of that entire lot
by the original holder of the security interest or that person's successor in interest, does

not create a lot for the purposes of this definition, unless the intent of the transferor is to
avoid the objectives of this subchapter.

Exceptions: This subchapter does not apply to:

1. Previously approved subdivisions. Proposed subdivisions approved by the Planning Board
before September 23, 1971 in accordance with laws then in effect;

2. Previously existing subdivisions. Subdivisions in actual existence on September 23, 1971 that
did not require approval under prior law;

3. Previously recorded subdivisions. A subdivision, a plan of which had been legally recorded in
the proper registry of deeds before September 23, 1971;



4. Airports with an approved airport layout plan. Any airport with an airport layout plan that has
received final approval from the airport sponsor, the Department of Transportation, and the
Federal Aviation Administration; or

5. Subdivisions in existence for at least 20 years. A subdivision in violation of this subchapter that
has been in existence for 20 years or more, except a subdivision:

A. That has been enjoined pursuant to section 223 above;

B. For which approval was expressly denied by the municipal reviewing authority, and
record of the denial was recorded in the appropriate registry of deeds;

C. For which a lot owner was denied a building permit under section 223, and record of
the denial was recorded in the appropriate registry of deeds; or

D. That has been the subject of an enforcement action or order, and record of the action
or order was recorded in the appropriate registry of deeds.

727 - Street - A street means and includes such ways as motorized vehicles, as defined in MRSA
Title 29 State of Maine Motor Vehicle Law.

Public Street - Any street which has been officially accepted by the Town of Stockton
Springs as a public way.

Minor Street - street which serves primarily as an access to abutting properties.
Collector Street - A street which connects one or more minor streets with an arterial
street.

728 - Tract or, parcel-of land - All contiguous land in separate tract of land unless such road was
established by the owner of land on both sides thereof.

729. Road Design Definitions
A. Right of Way - all lands or other property interest provided or acquired for the
development and operation of a road, which could include drainage and slope easements.

B. Base -that portion of the roadway constructed of special material on the subgrade
and supporting the surface and pavement.

C. Shoulders -that portion of the roadway lying immediately outside the edge of the
pavement.

D. Subgrade -that portion of the roadway upon which the base and shoulders are
constructed.

E. Surfacing - that portion of the roadway constructed on the base course to facilitate
fine grading and produce good rideability.



F.  Surface Treatment - any bituminous treatment applied on the surfacing course, such
as a tarred surface pavement applied at a rate of one gallon per square yard with at [east
1-1/2 inches of penetration.

730. Adequate water pressure-Pursuant to State of Maine Rules Relating to Drinking Water,
Section 4 A. Water Pressure, as the same, may from time to time, be amended or replaced, -All
community water systems shall be operated and maintained to provide minimum positive
pressure of20 psi at the curb cock, except as otherwise provided for in limited service agreements.

ARTICLE 800- Procedures for Subdivision Review

810 - Introduction- Whenever any subdivision of land is proposed in the Town of Stockton
Springs, the subdivider or his/her duly authorized agent shall apply in writing for approval of
such proposed subdivision in accordance with the procedures in Section 8§20, 830, and 840.

811 - Changes to a Previously Approved Plan - Whenever changes are made to a previously
approved plan, the subdivider or their agent shall apply in writing for approval of the changes.
812 - Review Criteria- When reviewing a subdivision for approval the Planning Board shall
consider the following criteria, and before granting approval must determine that:

(1) Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination it shall consider:

A. The elevation of the land above sea level and its relation to the flood plains:
B. The nature of the soils and subsoils and their suitability to adequately support
waste disposal; C. The slope of the land and its effect on effluents;

D. The availability of rivers, streams, ponds, wetlands, and shorelands for the
disposal of effluents; and

E. The applicable state and local health and water resources rules and
regulations;

(2) Sufficient water. The proposed subdivision has sufficient water available for the
reasonably foreseeable needs of the subdivision;

(3) Municipal water supply. The proposed subdivision will not cause an unreasonable
burden on an existing water supply, if one is to be used;

(4) Erosion. The proposed subdivision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy condition
results;

(5) Traffic. The proposed subdivision will not cause unreasonable highway or public
road congestion or unsafe conditions with respect to the use of highways or public roads
existing or proposed;

(6) Sewage disposal. The proposed subdivision will provide for adequate sewage

disposal and will not cause an unreasonable burden on municipal services if they are
utilized;
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